BIEEETFTE 13204 REEZABRE

e s

#
. H;?"
LA

g
i 5
i

-,
4-—_*;

-

TRER  GLTE 13254 ?ﬁ

R : M@E/A%’gﬁﬁﬁ%és_ﬁi%

RIEA BB PRABEBREIDA
ANBAKTEEHE B

Fesg AN E214 (02) 3393-1815

cyunyi.huang@cwtaiwan.org.tw

P

I8

|

2=



W

RSP HE s "AFEAE , B (AREBAEABRAK) 5 14 1RFIRE -
FEEBERREIEZ "ALE) RESE "TAULENR, - IH—BEEEBE " RIEEE,
"ERABBEER ) 2EFXRA - BESER - FH BT BERIERMSH
TEIBARG ZHH - AERETRER—RASRGESTARGEIRTR/HE - — &
RER4d FEREERERRESE  TH I EEEAREEATE - RERRKA
R SRR - SRR SMRRREATREE - BH L - BIEURRIEET
g MEUHRE  EERERYHEESEZEERBEERRF AL - MR OERS
BRSEHRRFE  HEQAFMELLESES - THEGDT - SRBEEZHEEASR
FEEBEER "HERY , SLBUEXERENE  B—RASEAIFESEERR
SRR -EBH L "EBEUEEE RERESEZINEGNEBRSHRIEMHRE
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EZFHE - NIFREBERCHEE - BEREEFEASARELNE L ZRIR - PEA_EMRER
FERER - AEGIEDRERWESERN - BTNSEFIESS 18 1855 2 BHDMAHSE
HERER B LRERANREHERS AR - "TATHEA L FR—EHET
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REEE B 2009 FRERE (AREBUAENBIR AN RSB X EREFBRAKMETIE) MU
R BEANEER BE  MREAHE  REBDEIBESEZOABANRRBEMEEER
£ AR EHABRE BUERREUBRAEBERRONURES S  #EZESE -

- AEEHHE (Right to Fair Trial )

BAZFREEUHBAZERNENS (REEBUEERNBEIRAK) (LUNEHE (ABAK) ) %
14 1&FRIRIEZ " AT HFI#E L (Right to Fair Trial ) - BIILABRE Z B AN RARENH - BIRA
BZEECHINEEREDP  RIEAEZEREM - & "HEAREESDVATTE L (“ensuring proper
administration of justice” ) - 'BIXBARKEEE - (rig - WEIRAARFEZE ZERN - FigER
it RESRMNSHBZAFERERE  BRSFAE  REBEMSELSERFESIN  BEEH%E
FXAENNERZEARTN - 28 (RBAK) siEMEBREMRA - BEXRARER " 2FEH
. - REHGH - "AVEHE, S EHERSEMTEAN 2HEMEN - B "THERL F
B (“open-ended residual quality”) © s Bk EFBIBE AR FIAE 2 BRZEN - o IUER
RSB ZINA - DolgefE—HPRAERIEY - « RN - IREREIFREETN 2 T AFEHHE
AREZNED : BUIBAALERNZERE - #S1TERBERN - 2RNEEAE  UKEMEZEER
ARIRAN - s EIARZRAHB BRI _E - DUNERA -

- TEIIBAIERYERE . ( “independent and impartial tribunal” )
HEEBAANEY - (AHAK) B 141E8F 118K (BRMARRAKN) 56 185F 1 IESRAEERE
WA TENBERE, o WEBEKEESAFEAENRE — —EABI AR ERRRERR L
RHARBNER AFEHE  BEREMEQZEREERRE - c BXAEZESERBHRNAER
B ALRHAK) K5 32K—MMUER - REERAEREUNAE LR (ECtHR)R (BUMAEA
X)) B e6xE 1IBETNERZHGRERE - BER (AHAK) R (QAEEBUARENBFR A K KA
EAEXAEEABERANKITE) 5 2 1R PREBEARZREN] - AERENUBSEAES
i - N\EZEGHREHFRR - #HEESD -

1UNHRC, General Comment No. 13: Article 14 (Administration of Justice), Equality before the Courts and the Rig
ht to a Fair and Public Hearing by an Independent Court Established by Law, 1 (1984), https://www.refworld.org/
docid/453883f90.html (last visited Oct 15, 2022).

2 David Harris, Right to a Fair Trial in Criminal Proceedings as a Human Right, 16 INT. COMP. LAW Q. 352, 12
(1967).

3 DAVID JOHN HARRIS ET AL., HARRIS, O’BOYLE & WARBRICK: LAW OF THE EUROPEAN CONVENTION ON HUMAN
RIGHTS 202 (2014).

4 Id. at 203.; Nielsen" Case, [1961] Y.B. EUR. CONV. ON HUMAN RIGHTS 490 (case before Committee of Ministers of the
Council of Europe), at 548.

5 Harris, supra note 2.

6 STEFAN TRECHSEL & SARAH J. SUMMERS, HUMAN RIGHTS IN CRIMINAL PROCEEDINGS 46—47 (2005).



4. MEBAEZEERNE 2 RK—MUERSREPEH - "BUBERIDAE  REHER
( “absolute right” ) - ABAISNER -7 THEBIUM , Kk " AEM , #EYHERE  MESEES
EERENEK - "HBIUM ., BREFGEN DU ZBELAEE ERFEEBIEREZEEDEIHEZR
BUREMEIFI Z A1k k& - ALIEREIRARIE - JXEZ "B, REBMU "Rk, FAZ
Al — —BBUREEUBEEERDPAERAL - B—B A ABUREAERAME R ERFDR - o

5. AR "AIEM ) RMEHARWERRR - EBREAENE "ASHEANSZEE\EARRE - A4S
PABENRER—ANRZNANITS, - oBEEERRRERS @ BREREHRZR A E
£ AELEBI—B - BB AESHEZESE ECtHR $#IARXFHEY - B8 LERR
"AIEARE ) EMELBER  EBEAMEBETE LALE (subjective impartiality /no actual
bias ) - BE FENBEREAALE ( objective impartiality / no apparent bias ) ° 1 FItERE @ D]
8 AEEHERAEEREESHERZERAZTEAENNEN  BEEHEBREREHIESA
BRAEINEZERE - " EEAAMEREWEER - BIRE -  ERXEMELAREBIERFENRE
( “justice should not only be done, but should manifestly and undoubtedly be seen to be
done” ) = (At - AT ZEAIEUEERISEENRE  ESHSHNEHMEREE - BUAZ
REMR - EEEER - BEAZAEPMEAS PG "EMUEHEE ) (“reasonable observer” )
ZEH - EHEHREREBELEZHARLEN  BEFZAEHEIRHEOREMEBR - AIHA
e DREFHEP ARBRIDEAFIENEO - v

— -~ #E EEFRYER (Right to Appeal )

6. ARFESE 80 IR E X ARZESRERREPERAAFEEAESR " QIEEE ., [RA -
ARALPEAK) 55 141585 5 IBRIE " KHTEILEE - AEEBF LREROEBHEASFEHIRK
PRRINED . - BEARBUMEE  WABRRSEMLUNRBHR - HEZEZESH -

7. RARHRAK) - NSEFAAPEHERRZRNE Z LAMEESEEM AR PEZZIRE - u

(BUMARLK) ANHIERILAER FHRAERN  HERE TRETESE 2 BRHEAA - B2

7UN Human Rights Committee, General comment no. 32, Article 14, Right to equality before courts and tribunals
and to fair trial, 19 (2007), https://digitallibrary.un.org/record/606075 (last visited Oct 2, 2022).

8 INTERNATIONAL BAR ASSOCIATION UN OFFICE OF THE HIGH COMMISSIONER FOR HUMAN RIGHTS, HUMAN RIGHTS
IN THE ADMINISTRATION OF JUSTICE: A MANUAL ON HUMAN RIGHTS FOR JUDGES, PRESECUTORS AND LAWYERS 119
(2003).; UN Human Rights Committee, supra note 7 at 19.

9 UNODC, Commentary on the Bangalore Principles of Judicial Conduct, 43 (2007).

10 UN Human Rights Committee, supra note 7 at 21.

11 Jd.; European Court of Human Rights, Guide on Article 6 of the European Convention on Human Rights - Right
to a Fair Trial (Criminal Limb), 106 (2022).

12 TRECHSEL AND SUMMERS, supra note 6 at 63 quoting R. v. Sussex Justices, ex parte McCarthy [1924]1 KB 256
at 259.

13 UNODC, supra note 9 at 53.

14 American Convention on Human Rights (1978), Article 8(2)(h); Africa Charter on Human and People’s Rights (1987) Article
7(1)(a).



El%E=ERE - HRRBREMBIPR ARG - » RIEMS WS _LEFE 2 BBRERBI X
DMSESEZIEEHN - BARE NMUAELIESE - BIRFDREBR A - BE21T7E (RBA
W) E2RFE 3R (a) MREZBRUERERTV A ZEZRIE « 1

8. MENMMS  KMEBEAEZESTNE 32 REREPRA - FXP "HKAE# 1 (“according to
law” ) AREKRZBOIERFI EREDE - FSEIBAIDARERS L 28RN - REHBEREERMANR
OBTHE - 5 ENTAZKIHFEABNRIEHIZIBREIRLE - WEANBNAESREMR - AR
BRHESEANIHZEBR L - B9 - LFRBHANRBENEFIEZM ( ”a full retrial or
hearing:” ) - BN EBREHESEZZELAZTEBRH 2 ' TZWESE , (“full review” ) °

Bl - F#— : IEE LR
9. MIMERIEEIR RFERMBURPIAL -
"RIEARE . ZEBRIRA - BES
NE KRR
a. MBEHEAEDIB/WERFEDS LRTESENHARES "BENE, - B " FELFHE - 1F
R IATHREZFEIEFER BB N FEH R E /—‘F’/JEZ)«IJJ%E@ INFEFRRE. .
Bt A B, FEIEEZE - v BEARALS  SPARTREESF " ERZEE, - A
ABRERFERRZEABEE - R EMERR  HESHARERARE " FEHE, 2
s AR - WA PR - (RIEFISHFRAPREZATEHE - BB ERESES
BRI - TRIEDRE L (ERAFEAZRE - REERSANRI  EAERBEIRBSIAE
AEEZEE - ROHET - RERSYLUREIFE L&F - MEARRE - KERS - E2
ﬂﬁ“‘)ﬁiﬂﬁﬁumﬁﬁﬁﬁt , REEAEAREERREFS LR - MASUSARECH
o FHUBC T - ERBEREKSEREBHAEFPZATEHE - LURSEZFH/LERRZ
r%ﬁ—%@_%ﬁm - SRRBIBAFFRRENAIRR TR ? BIMEAPRMDIRA EA KRR
& WENRBHARFESA  RHRZEE - AILNREERHRSER - & (RBQK) 5
4 1FBENS @ MaBABEZEENE 32 R—RESRMERE AR , (“tribunal” )% &
i =2 - —EHORRRI - BIRITE iz/zﬁBF'ﬁ_JZEM??EPL,{T& MERFBIIFR
FERSBIRZEE ) -  AREFEFR LRZESARTE LER - BIAEST T R1IEARE |
JRA - ARES "IFEERE FRUMEFMER - &# - Ki‘%iﬂﬁﬁm%ﬁﬁxﬁv\ BERE
Pt - BEERRSTRBEE Lifites - ERBRWEIREFFSE L2 R - RITERFHS

Fi E—'f%ﬂ??ﬁ$5£”§ﬂ§’ "EEBCHNHARERER, - ,%?EE
ER - MRS LaFrEE D - DT mRRIEtM IO ERERKES

15 TRECHSEL AND SUMMERS, supra note 6 at 368.

16 Id. at 362-363.

17 UN Human Rights Committee, supra note 7 at 45—49; UN OFFICE OF THE HIGH COMMISSIONER FOR HUMAN
RIGHTS, supra note 8 at 305—-306.

18 R, RIS AR A < e LR R L, R 11 H.



EBERRRELIIEENBEZHIE - tlfEiENSE 14 KE 5 IBFMERKEZETE N R (T
EE | (“full review” ) » EBRIELE -

b. AN ERREPSIMERBZEBGE 2 " HIES)E2%H , (Standards for Criminal
Justice) EPAREFEMBRE ZERARE D - Rt HREEZESEE " 2AREH
AMRFRIREA L - AZZERIFGIEY " SR A ( ROREZE ) SRFHERIFHREE - i
KL FE R EEZ KA - HmEE RN L EEHZEEE - BEEENRE S
AT BB ) — TR B 7541 - 1EET P a6 2 L (E % B e m A 1 » o] R -
ZERMBENIFREREMELZLREZIIFZIES  BRIZHEERBHERBER ZE
o AEBERE -

2 -FH_ = BFE/HKEIEEE (EBREWN)

— —RHSEES

(—) AIEZEERA

10. MR EIY - TEMBREARERREPAIM - FH_— - —HBFH—BERAR  TRERE
HAR TEASBEEZR | (no man may be a judge in his own case ) ZE KRR - 27A7EH
"RIBERE ) RERNEX - AEEZRATARNEZSHBFSIRTEERE N ZHMEK -

EFEAIEM
11.% FI%E?EE%J HEMRRERE -  BFH_  —BEPEFLAECTERFRAENR ZENHEZE
- RRNEREUBEME AT EREFAEREEN  WEMEHTDERFASRE (M) -
8 r?,’f.‘ - AFEIEEEIRIFEF R - AR TR E T A FZS) LB RAE....
Eﬂ‘b EELAEEENAFZIFEFH A FEN R ANFFL. FAR I AEEEE
ERERZEmRERE -, - IRELINUREIE -

19 UN OFFICE OF THE HIGH COMMISSIONER FOR HUMAN RIGHTS, supra note 8 at 305—306.
20 THFHRN S O S I EE Y — R TEAR ST R TSI TR A M . Ah, & SRR AR B R b mT RE Uk 1 A i o
IRETTRERAE B E SRR R ARG  HE, WA BN o “On the other hand, there are obvious disadvantages and

risks in such a practice. There is value in seeking determination from a mind not predisposed by prior incidents, and a
significant related value that the arbiter appear not to be predisposed. A study prepared for the ABA Section of Judicial
Administration reported, from interviews with attorneys, wide-spread dissatisfaction with the practice of assigning the
postconuviction petition to the judge who heard the original trial. One of the values of federal habeas corpus jurisdiction for state
prisoners is that it makes it possible to consider the constitutional issues presented uncomplicated by the residue of the original
trials. Moreover, the course of a postconviction proceeding may actually disqualify the judge in earlier proceedings, who may
have knowledge of facts not of record and pertinent to the postconviction claim, and who therefore may be called as a witness.”
IT AMERICAN BAR ASSOCIATION, STANDARDS FOR CRIMINAL JUSTICE 22—1.4 (2 ed. 1980).

2t Harris, supra note 2 at 355-356.; UNODC, supra note 9 at 53.



a. B (QEAK) 3 (BUNARBAK) B "TAIEAE . WIRESIES "R, - B5ER
ENIEBAINORESESE MIEMERE ) EERH LEERE  BGES "TEHALQE, - T
ZFERERRERER (=) BA5IAEBAIBI Caperton v. A.T. Massey Coal Co. BJ#5H :
"ERENMRAEERABRENISESAREZLELURZ ) NEER @ 288Kk "AIBA
FE. JRAL - SEERR "HARBARREL -

b. "BEERE K THERRR L RAZNEEY - WIFERL ", FEEEXTH LREA
"% (actualbias) - EEENE - NILARHEGEHRNTE — EBEUHRREESEREAE
¥ EEEEEIER —XUHRA LB NENEL EEER ? A2 - AUEARTEAREZ
&

c. MEEL "BERE ., N "ERRRL 205 FRETIEENMIERS - FEL . "HE
BRE 2B ERESABEIETEEMIWIRT - SARERETHEREE 215
7 BREAA -

d. WRBEFAESHEBHEEEABAMEZBRER - ARREFERNEEHRESITEMFHA
ZEL  BEREIRSEE - EAKFIBEEBREE " AR A BEAGER T
JEBIFFE R, - AL T AU EBAER ) ZREARLURIEASHIRE T BHSIE
REE ) ZRGEESK - AEHBRBERAZERFKIESERE - AINES "{NuERAIBHER
8 RERTE,; N "EARE  FEllE ) ARESHEHEEAEM 2 -

BEEAIEMN

12. EIRREAZBWAB AR EREH R EE L - RAZ—2EZRSHUESeLIERIEE R
IEMRRNGER - BSOS EEABNEHALEY - » 5 - N EXFA - BIREAEZEES
RIEMHEBREERPERHSIAEANEOLAEZNEE -

IBMEBEALEMMS  ARPRARNBERZ - o281E$ " U5 - AEANMEBOA - Bt

EHFEEBBLTAZERE ST/LEMTESR ? tMEEGEIXAERRIFERERE - ZEBEY
EEMEEARIERENOBEMES ( more likely than not ) ? 5 2¢ -

14. 8% FURIRE - 0 EREJESIMBEEBEALULEBEZBEST - BMsS2Z - EREEEET &
25> ECtHR - » EARBER " ZESZSHEG I ARG EENEFRN S EIERBERY
—5E o RTEELBBRHALEZE  HWEKBERBEEGRZAIEBNSTEES 242
FAHERQNEUELEIESERS - % - SZEIENRBAHGIE - EBEVRIHI GG EAREFIE
BIIREEREEEZBEFHE 2% AEEEER - (RARREF 4128)

wo I

1

22 Caperton v. A. T. Massey Coal Co., 556 U.S. 868 (2009), 2257.

23 European Court of Human Rights, supra note 11 at 110.

24 UNODC, supra note 9 at 81.

25 Liteky v. United States, 510 US 540 (1994).

26 European Court of Human Rights, supra note 11 at 124-137.



15. 8RB RER (L) B - —BS AEANETAREBRERHTEZ—ERENET
E - HEIEEBARDRICRES - WOAEHANEED - B8 - AISERFD - FEENTER
AREERET Z - ELE - SEIABEASABRERELEEEFREEMBERIT AL - »

16. DFAEFHMS - BHELSD EUHRE ) BESVARAEBEAELAREESHT - AIBIERA

"BERE ) B Z2RERE - NBEEEEER  AEZEREERRAIR - K EAEEE
BEERFDR (FH)  BBIEZHBBZEEARIIR LRTE - (OAREETFIR (F/
=) - R - BEERFAIR - WIFEREBREBRAIEERE - ZEMT—RA - RESHEZE
ZDERARFE - Bt - AB "ARAIREFE ) KRR - 2REE[RE - AEEBEHERNER
MAGEEERILERR - ARREBEX K NEABERRIFAESARCEBAZER - DIFIRA
BEARERKENEBZ ALY

(Z) S LaRE
175588 - B ERERER " R1IEARE ) [RE - QHERKEAWN LFEAHEE - ER
2 R EEREMNRIRE

— - SERIESA

18. ARFEMIEFHNMARED AR BEZHISHFAERS - WELROE - RGABHSRAERR—
2 - BHEMAVEDE - CIESEEE - BERKIZSRETIEISEMES - LT EH_ - =FF
RIEEMEAFERS " AFEH, BZAESHE - HEESE -

(—) RIEZEERA

EBAIEM

19. 0 EERFRYL - MEBREIERETHREZTEAS - EEHEMAEEFEAANRGREEESR
EBARZE - OREEAL - RIEARAFZHARERIER - DUMNaRE "BERE L RIEAE
HhEAEETR A LM Z IR E -

20. HESLARE XA FEMRIEMNEMNFHRF AHBMAE - RAZESEIERESH F57TRIFNSE
MEFS - ERBEEARESBS B2 0 AKNITA 2B - ETEREEMNRHLERE -
MERETHEOERERIEES - TEESR - HEFLFDR - B8R - BEXRSEITEABMEE K
BEEEERRIDNIESSE - EXAREREIEERZNEE - BEESE—ETLAHFHREZEE

REAE - TRZERTIFL - RS —EHRR  AERZBEREAE - TRATJERE " #ER

~

T EAEARRR AT IR CARER 5 B i B s Eavad &R — IR, BRI AREE L N iEE. ) (“The fact that the
judges sat twice in the same capacity in the criminal proceedings against the applicant was an integral part of the system of
cassation review and did not as such cast doubts on their impartiality”: Thomann v. Switzerland, 45 (1996),
https://hudoc.echr.coe.int/eng?1=001-57996 (last visited Oct 14, 2022).



R, ~ "HEREY ., WEE MREBEZEFER  EBERERKRIRREECSEREEF
BZiEE  BESRBRTE - DUERSTA T XRERE . MORARZEEERY -

21.BBRBRNVE - FHEER "HEARR, - "BERE ., KEZ0gE  WFREEEEENRNE
E2MIE - MEBEREEBFEAABEORE - £I18 LR - ZE# &S AP Caperton £
BIE# " OIRMBRNABRSMIRENT G . (FRESEEAEMHREEZEENEER - » ZEHE—
MEERESHEAMEL 'E—EEMEAENEZEENRAERSENSREEHN - 4 »

22. BUM A ZEGREESE Stefan Treschsel £ @ "N EMETE X5 7 ZEHF A TR - F
PIX ZHFNRE L2 E CIERHINE D ( “tendencies”™) - LH - EEHTIPINEIIAIE S 155 CHIESEE -
BB F - —F:542 5 C 5 w2 A EZHI S B A FERZFIHAE - iF B — T A& 2 H
CHE/G ( “predisposition”) B AERFIF L o 4 »

23. "HRIEREY , SSENRTEMEGWORE - REEEIBETEH LM  FEEENZ UMY ZEE K
FHFE - 82 "TRIBAE ) RABSE - BEENAECANBBEREHRSE - EmEB>ENFRRA
EBERE D - FEFEHAEMNREE  BMAEUEENHEEH A EHENTE -

BEEAIEM

24. —BMREHREZEAL D REAEEETERRNERRFAIR - AEFAN "BEHHRE, - M
EESEMEAHPIRERSERNG ? TEAMIEMEAGT "BERE ) BRdpErRA - AREE
mHNEE - TEUHRE GEAEALEME  LbE—RASEHE - SIBTEARGHEUBESHR
RARLE -

25. 5 R E B QLR - BISXCARSSERR A LSRRI AEM — R ERG DR - IFFER
BAFEREMER R N - AFHRESEEZRBNET - BHIEARMS RNEmEESRE
= WESZEREEABTEERLIIFNILER - HEMEEE —CERENEE - AIABER
SEfIZEAS - IR —BEEH A LEEE—RHNSEHB AR Z a8t -

26.1%#% EHHRE | AEMRGTAAESWERE  AUREVERAFM_ - —NBELAR

"RIERRE JRAD - (BMSBIINNESIATRER)) EaiEd - TEMERE ) WENIE - U
THEARE " AE FE—EREER -2 "RIPAE ) RATARRIDAERFAECER  MEXR

HEAER AMRGFANEE -» ®2 828 'BERY ) 8%E0fkE - "RIEAE . [RAIEX
BEABRIEMZEENRT B EEMNEER - "EUERRE S8R5 —BBERHARRS

28 “A realistic appraisal of psychological tendencies and human weakness” Caperton v. A. T. Massey Coal Co., 556 U.S.
868 (2009), supra note 22 at 2256, 2263.

29 Tt is difficult for a judge, having once made up his mind, to resentence a defendant.”: Mawson v. United States, 463 F.2d 29,
31 (1st Cir. 1972) (per curiam).

30 TRECHSEL AND SUMMERS, supra note 6 at 62.

31 European Court of Human Rights, supra note 11 at 107.

32 UNODC, supra note 9 at 77.

33 Id. at 60.; “Proof that a judge’s mind is a tabula rasa (blank slate) would be evidence of a lack of qualification, not lack of
bias”:Laird v. Tatum, USSC (1972) 409 US 824.



SERIRNEE - £ T REBBMERRAGR (ERESEENRE) @ BERRAIIR - 05 - KSEFLH
R?PMBEINBEIEHRENEEREFTERMNEE ? RIL - ARREEEAMTBBIRE A —
B - "HERALARBNEIETENERTAEHAIRE - clsEAMESE L » - HE2WIE - BIERR
SEfIZEMAS - IR —IBERER T R FEARE ) FERIEAEESRQALMARE  BESER -

SEIEHIEA

2T ABREZFURBIEMNRGBE—RASEGSFERW® - NIRRT ERERELM 1 2 iz
SIXEL - MEERERE () Pt - =Bt E AR KE D ARG RIRE LRkE R LEZGZNPUE
WMo MEF LZRMOREEE - REXBMEELIF " BEXGELORRELIE . - RZ - Z
BEBRBNZ - BEERER "EH 03, (“reassignment” )REN TR - SHARHPEEFE

"HREZEUHREEEMMEIR ) IR - BRI RBERERGIAR LRERARE - T F
REEREZRRAIR ) ERNEAREN D EENGR - KESIHANIER - »

28. % BERY - BR LI DEABENAK - IARZGIEFFRERE - BEARZE NABERER
FENEEREEARRGRERS ALY, - ME ' RARZPZAEEH R ERERE -
Ef BRI RSRE ? 5 %

20 IRWEM D BHRY - ZBEBRBERMAS "ER - ENEFE - SREBE , RO - FHES
WEM D% - v EEMEARIDAREREMN RO ERNORMN - RRILAEM D% - MAEPH
SERMZEGE  AEZREREA - BRIZROERHE ?SEHEGD  ZES LBERNAERRE—E
ARHNEEHERKERE - ME—EARINEEMESNETKE - (ERIDRENBRESHA
ENFERE ~ WA - DIRERAE ZBEFREMNI AR - SL5H% - BEMAS
—fEENERBRBEXINRIEE - B LORIERFFARRIIR - EMHEORERNAE - BRE
o ZEEIREER LSRG D  ERFEABAREENERT - HER QA FEHRVE
HolBEBRMWEE - FERREIRZANLAFAEAHRFIEEEFERKOL LSRR - AR
BEEIBRNARZEEERTELRRE ?

30. AL - FUILXMARRFHRIEALBIE LRRUN - BRA—BEFARE "HELEEFRER
AR ~ TOAFHANBEDN 1 WARA T RBR—EAEUZREEFEMEREEY - » (B EHRA
HER - SRBEWVRAPEAER - ALK A BBEMN 2 ZLURERS A FREER -
ARSI ANRZFHARE - BERESFERFEREZHEREZE -

(Z) S EivtE

SUMRERME, TWRGAE BATIREE M T B R A R R, H 14
3 Toby J. Heytens, Reassignment, 66 STAN REV 1, 47 (2014).
36 Id. at 49.

37 Id. at 49-50.

38 Liteky v. United States, supra note 25.



SL.EMEBAESHEEZESNE 32 R—MUERPRA - WS L TSR G PR E th— A
EXEN BERERN - » STHEKRERIEAMNPVER - BESBEAKAENAEEZESN 1984 Fi@
B ((REBBRIEHZEFNRERE]) ( “Safeguards guaranteeing protection of the rights
of those facing the death penalty” ) BRISE SIREBRTEAFRERTE ( QAR 5 14 1824
Ah - FFIREE 6 IREB RGBT AR ILHZE LRmIER] - © BREMR LEEFRBXNMY @ IREREESSEZE
HIN  BERBRLEFERZTE -« BIEOR - ARG PHREBENERNERN - BB SES
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